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STATE OF EMERGENCY (CRADOCK 4)
Background and timeline
- Abduction & murder of 4 anti-apartheid activists on 27 June 1985.
- State of Emergency declared on 20 July 1985 (same day as funeral).
- Initially Eastern Cape and PWV.
- On 12 June 1986 extended to whole country.
- In 1987 extended for another 2 years.
- Compare to State of National Disaster during Covid-19.

Two aspects from a legal standpoint
- First part is a civil claim for loss of support (actuarial involvement).
- Second part is a criminal trial to prosecute the perpetrators (NPA).
- Thanks to pro bono involvement there is still pressure on NPA.
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STATE OF EMERGENCY (CRADOCK 4)
Actuarial involvement
- Calculations in the late 1990’s.
- Traditional loss of support claims.
- Seminal paper by John Van Der Linde and Peter Milburn-Pyle (TASSA):

- Other important contributions by Rob Thompson (TASSA):
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TRUTH AND RECONCILIATION COMMISSION (TRC)
Rob Thompson (28 June 1997):
- “I am an Actuary and I am concerned about the issue of reparation”.
- “I have raised this matter with the President of the Actuarial Society of South

Africa and he said he would approach the Truth and Reconciliation
Commission. I am not sure whether anything in that context has taken
place, but I think the matter should be pursued both by the Actuarial
Society and by the TRC. It concerns me in a sense that we, if we do not take
that approach we are, perhaps, being patronising to people by saying that
we must decide what people need money for. In a sense they have lost
support or they have lost earnings and we should be putting them back in
the position that they would have been”.
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TRUTH AND RECONCILIATION COMMISSION (TRC)
What transpired:
- The President’s Fund.
- Former President Thabo Mbeki lowered individual reparations from R 20,000

a year for 6 years to a once off amount of R 30,000 per victim or surviving
family.

- Compensation was restricted to victims as registered by the TRC.
- Complaints that there was a lack of transparency and victims’ participation

in developing regulations on community reparations and rehabilitation.
- Lack of clarity on the distribution of funds from The President’s Fund.
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MARIKANA
Background
- On 16 August 2012 a police tactical response team shot and killed 34 striking

workers and seriously wounded and arrested many others, who were part of
a gathering on public land near the town of Marikana.

- Single most lethal use of force by South African security forces against
civilians since the Sharpeville massacre during the apartheid era.

- The plaintiffs are 329 mineworkers who have instituted action against
Mr Ramaphosa, Sibanye (formerly Lonmin) and the government (three
defendants).

- They seek R977 million as patrimonial loss (actuarial involvement) and
R164 million as constitutional/exemplary/punitive damages.

- Mr Ramaphosa and Sibanye have raised several grounds of exception in
relation to the plaintiffs’ particulars of claim.
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MARIKANA
Outcome of court ruling on 30 June 2022
- The liability of Mr Ramaphosa is premised on emails exchanged between

him and his colleagues at Sibanye; and the allegations that his interventions
caused pressure to be exerted on the police leadership and that he made
several phone calls to ministers to exert pressure on them to take violent
action with speed.

- Mr Ramaphosa contended that the emails and phone calls did not
constitute actionable incitement or other wrongful conduct – the Court
agrees.

- As to Mr Ramaphosa’s interventions and pressure exerted and causation
and whether the chain of events was too remote, the court finds that the
plaintiffs' allegations satisfied the test of causation – hence liability may still
be applicable.
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LIFE ESIDIMENI
Background
- Death of 143 people at psychiatric facilities in Gauteng from causes

including starvation and neglect.
- Incident has been called “the greatest cause of human rights violation” in

democratic South Africa.
Involvement
- Instructed by Section 27.
- No such thing as punitive damages in SA.
- What were savings to the state? Transference methodology referred to by

Mickey Lowther.
Outcome
- R 1 million in constitutional damages.
- Can refer to SAAJ 2018.
- Inquest commenced on 19 July 2021.
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LIFE ESIDIMENI
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SCHOOL INFRASTRUCTURE (MICHAEL KOMAPE)
Background
- Case relates to the death of Michael Komape after he fell into a pit latrine

at his school when the seat collapsed due to lack of maintenance.
- Case originally heard in Polokwane High Court.
Actuarial involvement
- Initially an attempt at a damages claim.
- Sampling issues.
Outcome
- SCA awarded R 1.4 million in damages.
- Historical problem of pit latrines that continue to be used in public schools.

They were banned in 2013 and were meant to have been completely
eradicated by 2016.
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SCHOOL INFRASTRUCTURE (MICHAEL KOMAPE)
2016 2021
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STATE CAPTURE
Background
- The Zondo Commission is a public inquiry launched by the government of

Former President Jacob Zuma, in 2018, to "investigate allegations of state
capture, corruption, fraud and other allegations in the public sector
including organs of state”

- Transnet irregular handling of a contract to acquire 1,064 locomotives that
saw price balloon from R 38 billion to R 54 billion.

Actuarial involvement
- Actuary Alister Chabi gave evidence that the R15.9 billion increase in the

cost of Transnet’s 1,064 locomotives deal was unjustifiable.
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STATE CAPTURE
Outcome
- The increase in the price of the 1064 locomotives is discussed in paragraphs

467 to 512 of the Zondo Commission report (Part 2 Volume 1).
- Evidence of Alister is discussed in these sections.
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BUILDING THE SKILLS
- “Wicked problems”
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BUILDING THE SKILLS

- What can actuaries do?
- Culture of volunteerism among skilled professionals.
- Supporting NGO’s and public interest initiatives.
- Public interest research opportunities.
- Skills such as resilience, collaboration, critical thinking.
- Upcoming paper on the actuary as a friend of the court.
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